
CONGRESSIONAL RECORD — SENATES5662 August 2, 2021 
(b) REFERENCES.—Any reference in any law 

to a requirement under subchapter IV of 
chapter 31 of title 40, United States Code, 
shall be null and void. 

(c) EFFECTIVE DATE AND LIMITATION.—This 
section, and the amendment made by this 
section, shall take effect 30 days after the 
date of enactment of this Act but shall not 
affect any contract that is— 

(1) in existence on the date that is 30 days 
after such date of enactment; or 

(2) made pursuant to an invitation for bids 
outstanding on the date that is 30 days after 
such date of enactment. 

SA 2257. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of the amendment, add the fol-
lowing: 
DIVISION ll—CATEGORICAL EXCLU-

SIONS RELATING TO EMERGING TECH-
NOLOGIES 

SEC. ll. ANNUAL REPORT ON NEW CATEGOR-
ICAL EXCLUSIONS RELATING TO 
EMERGING TECHNOLOGIES. 

The head of each Federal agency shall sub-
mit to Congress an annual report on any fu-
ture category of actions or issues that would 
support the adoption or deployment of 
emerging technologies, as determined by the 
head of a Federal agency, that have not been 
addressed in any environmental assessment 
(as defined in section 1508.1 of title 40, Code 
of Federal Regulations (or a successor regu-
lation)) conducted by that Federal agency 
but that could meet the criteria for consider-
ation as a categorical exclusion from the re-
quirements of title I of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4331 
et seq.). 

SA 2258. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. FEDERAL SPECTRUM AUDIT. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘Assistant Secretary’’ means 

the Assistant Secretary of Commerce for 
Communications and Information; and 

(2) the term ‘‘Federal entity’’ has the 
meaning given the term in section 113(l) of 
the National Telecommunications and Infor-
mation Administration Organization Act (47 
U.S.C. 923(l)). 

(b) AUDIT AND REPORT.—Not later than 18 
months after the date of enactment of this 
Act, the Assistant Secretary, in consultation 
with the head of each Federal entity, shall— 

(1) conduct an audit of the electromagnetic 
spectrum that is assigned or otherwise allo-
cated to each Federal entity as of the date of 
the audit; and 

(2) submit to Congress, and make available 
to each Member of Congress upon request, a 
report containing the results of the audit 
conducted under paragraph (1). 

(c) CONTENTS OF REPORT.—The Assistant 
Secretary shall include in the report sub-
mitted under subsection (b)(2), with respect 
to the electromagnetic spectrum that is as-
signed or otherwise allocated to a Federal 
entity as of the date of the audit— 

(1) each particular band of spectrum being 
used by the Federal entity; 

(2) a description of each purpose for which 
a particular band described in paragraph (1) 
is being used, and how much of the band is 
being used for that purpose; 

(3) the State or other geographic area in 
which a particular band described in para-
graph (1) is assigned or allocated for use; 

(4) whether a particular band described in 
paragraph (1) is used exclusively by the Fed-
eral entity or shared with another Federal 
entity or a non-Federal entity; and 

(5) any portion of the spectrum that is not 
being used by the Federal entity. 

(d) FORM OF REPORT.—The report required 
under subsection (a)(2) shall be submitted in 
unclassified form but may include a classi-
fied annex. 

(e) RELATION TO DEPARTMENT OF TRANSPOR-
TATION SPECTRUM AUDIT.—The Assistant Sec-
retary shall coordinate the implementation 
of this section with the implementation of 
section 27003 (relating to an audit of Depart-
ment of Transportation spectrum). 

SA 2259. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. REGULATION OF DRIVERS OF PROP-

ERTY-CARRYING COMMERCIAL 
MOTOR VEHICLES. 

(a) DEFINITION OF SECRETARY.—In this sec-
tion, the term ‘‘Secretary’’ means the Sec-
retary of Transportation, acting through the 
Administrator of the Federal Motor Carrier 
Safety Administration. 

(b) HOURS OF SERVICE.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary, shall revise section 395.3 of title 
49, Code of Federal Regulations— 

(A) to increase the maximum driving time 
for a driver of a property-carrying commer-
cial motor vehicle from 11 hours to 12 hours; 

(B) to establish a maximum on-duty time 
of 14 hours during any 24-hour period (as de-
fined in section 395.2 of that title (or a suc-
cessor regulation)) for a driver of a property- 
carrying commercial motor vehicle; 

(C) to provide that the on-duty time of a 
driver of a property-carrying commercial 
motor vehicle may not begin unless— 

(i)(I) the driver has first taken 10 consecu-
tive hours off duty; and 

(II) during the period of on-duty time, the 
driver complies with all applicable require-
ments of section 395.3 of that title, including 
the requirement described in subsection 
(a)(3)(ii) of that section (or a successor regu-
lation); or 

(ii) at the election of the driver— 
(I) the driver has taken 8 consecutive hours 

off duty; 

(II) during the period of on-duty time, the 
driver complies with all applicable require-
ments of section 395.3 of that title, including 
the requirement described in subsection 
(a)(3)(ii) of that section (or a successor regu-
lation); and 

(III) the driver— 
(aa) takes 2 rest breaks of 30 minutes each, 

which may be taken separately or consecu-
tively, at the election of the driver, during 
the period of on-duty time if the driving 
time of the driver during that period of on- 
duty time is not more than 8 hours; 

(bb) takes 3 rest breaks of 30 minutes each, 
which, subject to the requirement described 
in section 395.3(a)(3)(ii) of that title (or a suc-
cessor regulation), may be taken separately 
or consecutively, at the election of the driv-
er, during the period of on-duty time if the 
driving time of the driver during that period 
of on-duty time is more than 8, but not more 
than 10, hours; or 

(cc) takes 4 rest breaks of 30 minutes each, 
which, subject to the requirement described 
in section 395.3(a)(3)(ii) of that title (or a suc-
cessor regulation), may be taken separately 
or consecutively, at the election of the driv-
er, during the period of on-duty time if the 
driving time of the driver during that period 
of on-duty time is more than 10, but not 
more than 12, hours; 

(D) to provide that any rest break taken by 
a driver shall be considered to be off-duty 
time excluded from the calculation of on- 
duty time; 

(E) to provide that the driving time of a 
driver of a property-carrying commercial 
motor vehicle begins when the driver is 150 
air miles from the starting location of the 
trip; and 

(F) to provide that, if, at the time that the 
driver of a property-carrying commercial 
motor vehicle reaches 14 hours of on-duty 
time or 12 hours of driving time, the driver 
is within 150 air miles of the destination of 
the trip, as established at the outset of the 
trip— 

(i) the driver may continue driving until 
that destination is reached; 

(ii) the driving time of the driver shall ex-
clude all time— 

(I) during the period beginning when the 
driver reaches 12 hours of driving time and 
ending on completion of the trip; and 

(II) that is necessary to reach, or otherwise 
complete the trip at, that destination; and 

(iii) the on-duty time of the driver shall ex-
clude all time— 

(I) during the period beginning when the 
driver reaches 14 hours of on-duty time and 
ending on completion of the trip; and 

(II) during which the driver carries out an 
activity necessary to reach, or otherwise 
complete the trip at, that destination, in-
cluding any time described in paragraph (3) 
or (5) of the definition of the term ‘‘on-duty 
time’’ in section 395.2 of that title (or a suc-
cessor regulation). 

(2) REQUIREMENT.—In carrying out para-
graph (1), the Secretary shall not modify the 
limits described in section 395.3(b) of title 49, 
Code of Federal Regulations. 

(c) COMMERCIAL DRIVER’S LICENSES.—Not 
later than 90 days after the date of enact-
ment of this Act, the Secretary shall revise 
section 391.11 of title 49, Code of Federal Reg-
ulations, to lower the minimum age for ob-
taining a commercial driver’s license from 21 
to 18 years of age. 

SA 2260. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
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and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. . (a) FLIGHT SHARING FREEDOM.—Sec-
tion 40102(a) of title 49, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(48) ‘common carrier’ means a service pro-
vided by a person that meets the following 
elements: 

‘‘(A) holding out of a willingness to; 
‘‘(B) transport persons or property; 
‘‘(C) from place to place; 
‘‘(D) for compensation; and 
‘‘(E) without refusal unless authorized by 

law. 
In applying subparagraph (D), the term ‘com-
pensation’ requires the intent to pursue 
monetary profit but does not include flights 
in which the pilot and passengers share air-
craft operating expenses or the pilot receives 
any benefit.’’. 

(b) REGULATIONS.—Not later than 60 days 
after the date of enactment of this section, 
the Secretary of Transportation shall issue 
or revise regulations to comply with this 
section and to ensure that a person who 
holds a pilot certificate may communicate 
with the public, in any manner the person 
determines appropriate, to facilitate an air-
craft flight for which the pilot and pas-
sengers share aircraft operating expenses in 
accordance with section 61.113(c) of title 14, 
Code of Federal Regulations (or any suc-
cessor regulation) and that such flight-shar-
ing operations under section 61.113(c) of title 
14, Code of Federal Regulations (or any suc-
cessor regulation) shall not be deemed a 
common carrier, as defined in paragraph (48) 
of section 40102(a) of title 49, United States 
Code, or a commercial operation requiring a 
certificate under part 119 or 135 of title 14, 
Code of Federal Regulations (or any suc-
cessor regulation). 

SA 2261. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. . (a) AVIATION EMPOWERMENT.—Sec-
tion 40102(a) of title 49, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(48) ‘common carrier’ means a service pro-
vided by a person that meets the following 
elements: 

‘‘(A) holding out of a willingness to; 
‘‘(B) transport persons or property; 
‘‘(C) from place to place; 
‘‘(D) for compensation; and 
‘‘(E) without refusal unless authorized by 

law. 
In applying subparagraph (D), the term ‘com-
pensation’ requires the intent to pursue 
monetary profit but does not include flights 
in which the pilot and passengers share air-
craft operating expenses or the pilot receives 
any benefit. 

‘‘(49) ‘personal operator’ means a person 
providing air transportation of persons or 

property for compensation or hire in aircraft 
that have eight or fewer seats, provided that 
the person holds a private pilot certificate 
pursuant to subpart E of section 61 of title 
14, Code of Federal Regulations (or any suc-
cessor regulation). A personal operator or a 
flight operated by a personal operator does 
not constitute a common carrier, as defined 
in paragraph (48), a commercial operation re-
quiring a certificate under part 119 or 135 of 
title 14, Code of Federal Regulations (or any 
successor regulation), or a commercial oper-
ator, as defined in section 1.1 of title 14, Code 
of Federal Regulations (or any successor reg-
ulation).’’. 

(b) REGULATIONS.—Not later than 60 days 
after the date of enactment of this section, 
the Secretary of Transportation shall issue 
or revise regulations to comply with this 
section and to ensure the following: 

(1) That a person who holds a pilot certifi-
cate may communicate with the public, in 
any manner the person determines appro-
priate, to facilitate an aircraft flight for 
which the pilot and passengers share aircraft 
operating expenses in accordance with sec-
tion 61.113(c) of title 14, Code of Federal Reg-
ulations (or any successor regulation) and 
that such flight-sharing operations under 
section 61.113(c) of title 14, Code of Federal 
Regulations (or any successor regulation) 
shall not be deemed a common carrier, as de-
fined in paragraph (48) of section 40102(a) of 
title 49, United States Code, or a commercial 
operation requiring a certificate under part 
119 or 135 of title 14, Code of Federal Regula-
tions (or any successor regulation). 

(2) That a personal operator, as defined in 
paragraph (49) of section 40102(a) of title 49, 
United States Code, operating under part 91 
of title 14 Code of Federal Regulations (or 
any successor regulation) shall not be sub-
ject to the requirements set forth in part 121, 
125, or 135 of title 14, Code of Federal Regula-
tions (or any successor regulation). 

SA 2262. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place in division B, in-
sert the following: 
SEC. ll. RULEMAKING TO CREATE A NEW CLASS 

OF VEHICLE. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary, acting through the Administrator 
of the National Highway Traffic Safety Ad-
ministration, shall initiate a rulemaking ad-
dressing the creation of a new class of vehi-
cle that— 

(1) is not designed, intended, or marketed 
for human occupancy; and 

(2) is subject to requirements and safety 
standards that are— 

(A) technologically and economically fea-
sible for manufacturers and consumers; and 

(B) essential for the new class of vehicle to 
operate safely in the United States, as cer-
tified by the Secretary. 

(b) COST-BENEFIT ANALYSIS.—The Sec-
retary, in carrying out the rulemaking initi-
ated under subsection (a), shall conduct a 
cost-benefit analysis to ensure that the safe-
ty benefits of the requirements and stand-
ards for the new class of vehicle described in 
paragraph (2) of that subsection substan-

tially outweigh the cost to manufacturers 
and consumers of achieving compliance with 
those requirements and standards. 

(c) FINAL RULE.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall promulgate a final rule to 
complete the rulemaking initiated under 
subsection (a). 

SA 2263. Mr. LEE submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. REDUCING REGULATION AND CON-

TROLLING REGULATORY COSTS. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) It is the policy of the Federal Govern-

ment to be prudent and financially respon-
sible in the expenditure of funds, from both 
public and private sources. 

(2) In addition to the management of the 
direct expenditure of taxpayer dollars 
through the budgeting process, it is essential 
to manage the costs associated with the gov-
ernmental imposition of private expendi-
tures required to comply with Federal regu-
lations. 

(3) Toward that end, it is important that 
for each new regulation issued, not fewer 
than 2 prior regulations be identified for 
elimination, and that the cost of planned 
regulations be prudently managed and con-
trolled through a budgeting process. 

(b) DEFINITIONS.—In this section: 
(1) AGENCY.—The term ‘‘agency’’ has the 

meaning given the term in section 551 of 
title 5, United States Code. 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office of Management 
and Budget. 

(3) EXECUTIVE ORDER 12866.—The term ‘‘Ex-
ecutive Order 12866’’ means Executive Order 
12866 (58 Fed. Reg. 51735; relating to regu-
latory planning and review), as amended, or 
any successor order. 

(4) RULE.—The term ‘‘rule’’— 
(A) has the meaning given the term in sec-

tion 551 of title 5, United States Code; and 
(B) does not include— 
(i) any rule made with respect to a mili-

tary, national security, or foreign affairs 
function of the United States; 

(ii) any rule related to agency organiza-
tion, management, or personnel; or 

(iii) any other category of rule exempted 
by the Director. 

(c) REGULATORY CAP.— 
(1) IN GENERAL.—If an agency publicly pro-

poses for notice and comment or otherwise 
promulgates a new rule, the agency shall 
identify not fewer than 2 existing rules to be 
repealed. 

(2) INCREMENTAL COST.—For each fiscal 
year, the head of an agency shall ensure that 
the total incremental cost of all new rules, 
including repealed rules, to be finalized that 
fiscal year is not greater than zero, except as 
provided by the Director in specifying the 
total incremental cost allowance for the 
agency under subsection (d)(4)(A). 

(3) OFFSET OF NEW INCREMENTAL COSTS.— 
(A) IN GENERAL.—In furtherance of the re-

quirement under paragraph (1), an agency 
shall offset any new incremental costs asso-
ciated with a new rule by the elimination of 
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